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(e) Aid of courts

In case of contumacy by, or refusal to obey a
subpoena to, any person, the Secretary may in-
voke the aid of any court of the United States
within the jurisdiction of which such investiga-
tion or proceeding is carried on, or where such
person resides or carries on business, in order to
enforce a subpoena issued by the Secretary
under subsection (b) of this section. The court
may issue an order requiring such person to
comply with such a subpoena.

(d) Contempt

Any failure to obey such order of the court
may be punished by such court as a contempt
thereof.

(e) Process

Process in any such case may be served in the
judicial district of which such person resides or
conducts business or wherever such person may
be found.

(f) Hearing site

The site of any hearings held under section
6206 or 6207 of this title shall be within the judi-
cial district where such person is an inhabitant
or has a principal place of business.

(Pub. L. 101-624, title XIX, §1959, Nov. 28, 1990,
104 Stat. 3878; Pub. L. 102-237, title VIII, §805(3),
Dec. 13, 1991, 105 Stat. 1882.)

AMENDMENTS

1991—Subsec. (b)(2). Pub. L. 102-237 struck out ‘‘sec-
tion’ after ‘6206 or’’.

§ 6209. Initial referendum

(a) Requirement

Not later than 30 months after the date on
which the collection of assessments begins
under the order pursuant to section 6204(d) of
this title, the Secretary shall conduct a referen-
dum among producers, producer-handlers, and
importers who—

(1) are not exempt from assessment under
section 6204(d)(b) of this title; and

(2) produced or imported limes during a rep-
resentative period as determined by the Sec-
retary.

(b) Purpose of referendum

The referendum referred to in subsection (a) of
this section is for the purpose of determining
whether the issuance of the order is approved or
favored by not less than a majority of the pro-
ducers, producer-handlers, and importers voting
in the referendum. The order shall continue in
effect only with such a majority.

(¢) Confidentiality

The ballots and other information or reports
that reveal, or tend to reveal, the vote of any
person under this section, or section 6210 of this
title, shall be held strictly confidential and shall
not be disclosed.

(d) Refund of assessments from escrow account
(1) In general

A portion of the assessments collected from
producers, producer-handlers, and importers
prior to announcement of the results of the
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referendum provided for in this section shall
be held in an escrow account until the results
of the referendum are published by the Sec-
retary. The amount in the escrow account
shall be equal to the product obtained by mul-
tiplying the total amount of assessments col-
lected during such period by 10 percent.

(2) Approval of order

If the order is approved by a majority of the
producers, producer-handlers, and importers
voting in the initial referendum under sub-
section (a) of this section, the funds in the es-
crow account shall be released to be used for
the purposes of this chapter.

(3) Disapproval of order
(A) Proration

If—

(i) the amount in the escrow account re-
quired by paragraph (1) is not sufficient to
refund the total amount of assessments de-
manded by producers, producer-handlers,
or importers; and

(ii) the plan is not approved pursuant to
the referendum conducted under sub-
section (a) of this section;

the Board shall prorate the amount of such
refunds among all eligible producers, pro-
ducer-handlers, or importers who demand
such refund.

(B) Right to refund

A producer, producer-handler, or importer
shall be eligible to receive a refund—

(i) if demand is made personally, in ac-
cordance with regulations and on a form
and within a time period prescribed by the
Board, but in no event less than 90 days
after the date of publication of the results
of the referendum; and

(ii) on submission of proof satisfactory
to the Board that the person paid the as-
sessment for which refund is sought and
did not collect the assessment from an-
other person.

(C) Surplus funds

Any funds not refunded under this para-
graph shall be released to be used to carry
out this chapter.

(Pub. L. 101-624, title XIX, §1960, Nov. 28, 1990,
104 Stat. 3879; Pub. L. 103-194, §5, Dec. 14, 1993,
107 Stat. 2295.)

AMENDMENTS

1993—Subsec. (a). Pub. L. 103-194 substituted ‘‘Not
later than 30 months after the date on which the collec-
tion of assessments begins under the order pursuant to
section 6204(d) of this title,” for ‘“Not later than 2 years
after the date on which the Secretary first issues an
order under section 6203(a),”’.

§ 6210. Suspension and termination

(a) Finding of Secretary

If the Secretary finds that an order issued
under section 6203(a) of this title, or a provision
of such order, obstructs or does not tend to ef-
fectuate the purposes of this chapter, the Sec-
retary shall terminate or suspend the operation
of such order or provision.
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